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Any reply received by the Office later than three months after the, mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. 213. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-21 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The term "significant amounts of a texture enhancing agent" in claim 1 is a 
relative term which renders the claim indefinite. The term " significant amounts of a 
texture enhancing agent " is not defined by the claim, the specification does not provide 
a standard for ascertaining the requisite degree, and one of ordinary skill in the art 
would not be reasonably apprised of the scope of the invention. 

Claim 13 recites the limitation "the soft wheat flour" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kaufmann (US 3,162,536). 

Kaufmann discloses a method for producing alimentary food paste from starchy 
flours of low protein content. Kauffman discloses mixing low protein flours with water 
(Col. Ilines 35-36). Kaufmann also discloses extruding the pasta dough (Col. 1 line 37). 
Kaufmann also discloses the water content of the resulting dough is from 30 to 40 
percent by weight (Col. 2 lines 1-3). Kaufmann also discloses no significant amounts of 
a texture-enhancing agent. Kauffman also discloses that "depending on particular 
properties of the starchy flours of low protein employed, the composition of the flour and 
the water content of the dough and the processing temperature applied thereto may be 
adapted to the various needs" (Col. 2 lines 36-41). In regard to firmness recitation, 
Kauffmann teaches "products produced in this manner when tested in the uncooked 
state by the so-called chewing test, have an elastically yieldable character which may 
be attributed to the gelatinization of starch throughout the cut strands of grain" (Col. 2 
lines 31-35). In regard to specific protein level of flour, Kauffmann teaches potato flour 
as a low protein flour (Col. 2 line 55). As evidence by Bowes et al (Bowes & Church's 
Food values of Portions Commonly Used), potato flour contains about 8% of protein. 

Kaufmann does not disclose specific temperature and humidity and particular 
firmness of the dried pasta. 



Application/Control Number: 10/792,190 Page 4 

Art Unit: 1761 

Since Kaufmann teaches that " depending on particular properties of the starchy 
flours of low protein employed, ... the processing temperature applied thereto may be 
adapted to the various needs", it would have been obvious to one of ordinary skill in the 
art to modify drying temperature and humidity depending on particular type of low 
protein flours used. Since Kaufmann teaches "products produced in this manner when 
tested in the uncooked state by the so-called chewing test, have an elastically yieldable 
character which may be attributed to the gelatinization of starch throughout the cut 
strands of grain", it would have been obvious to one skilled in the art to modify 
gelatinization conditions such as temperature in order to achieve desired level of pasta 
firmness. See MPEP 2144.05 (II), which states that "where the general conditions of a 
claim are disclosed in the prior art, it is not inventive to discover the optimum or 
workable ranges by routine experimentation." 

Claims 11 and 13-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kaufmann (US 3,162,536) in view of Ressner GMBH & CO (EP 0084831). 

Kaufmann is taken as cited above. 

Kaufmann do not disclose soft wheat flour. 

Flessner GMBH & CO hereinafter Flessner disclose producing an alimentary 
paste article using soft wheat flour (soft wheat semolina). Cake flour was known to be a 
finely milled flour made from soft wheat. Such soft wheat flour has very low gluten 
content, and contains 8-10% protein. 

Since Kauffman teaches alimentary paste food from starchy flours of low protein 
content, and Flessner teaches producing alimentary paste article using soft wheat flour 
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which has a low protein content, it would have been obvious to one of ordinary skill in 
the art to modify the disclosure of Kauffmann and employ soft wheat flour as taught by 
Flessner in order to obtain a low-protein pasta product. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vera Stulii whose telephone number is (571 ) 272-3221 . 
The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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